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DETAILED ACTION 
Response to Amendment 

This action is in response to amendment received on 28 April 2005 in which 
applicant amended claims 1, 3-8, 19, 23, & 25-26 & canceled claims 2 & 24. Currently 
claims 1, 3-8, 14-23, & 25-28 are pending. The Examiner noticed incorrect status 
identifiers on claims 6 and 8 which are currently at "original" but should be "currently 
amended". In a response to this action an appropriate correction of the status identifiers 
is required. 

Claim Objections 

Claims 1, 15 & 20 are objected to because of the following informalities: Claims 
1, 15 & 20 recite the limitation "the communication server" which appears not to have 
been stated before. The Examiner suggests using "a communication server" in claim 1 
to avoid a 35 U.S.C. 112 rejection based on lack of antecedent basis for claims 1, 15 & 
20. 

Claim 19 is objected to because of the following informalities: The claim recites 
the limitation "a microprocessor calculating an angle change operable a toy" which is 
unclear, specifically the ending of "operable a toy". Appropriate correction is required. 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1, 3-8, 14-23 & 25-28 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Gabai et al. (U.S. Patent No. 6,290,566) in view of Hachiya et al. 

(U.S. Patent No. 6,175,857). 

Claims 1, 3-8, 25-28: Gabai et al. disclose the invention substantially as claimed 

including a virtual character (figure 2A, element 165) for performing a motion or 

playing audio in a cyber space that corresponds to an actual toy (figure 2B, 

element 122) performing the same motions or playing the same audio in a real 

space (figure 2B along with the related description thereof). Gabai et al. also 

disclose an operating device (figure 1A, element 100 - "computer") that inputs 

message information to the virtual character (column 15, line 56 - column 16, 

line 3) to perform the actions that are also performed by the actual toy (figure 2B, 

element 122) in real space, which is analogous to performing a certain motion or 

outputting control information (motion) corresponding to the inputted message 

(e.g. a "turn left" message would command the toy to turn left). Gabai et al. 

disclose the message information is sent or inputted to the actual toy via a 

communication server (figure 20, element 1250). Gabai et al. also disclose a 

method comprising judging whether message information is received through a 



Application/Control Number: 09/931 ,345 Page 4 

Art Unit: 3714 

communication (figure 20, element 1250 and the related description thereof), 
extracting and interpreting the received communication (computer, element 100 
performs operation), judging whether the interpreted message information 
includes designated message information (actual toy, element 122, performs this 
judgment), and performing a motion or playing audio by operating a toy operation 
software when the designated message information is present in the interpreted 
message information (column 13, lines 52-56, column 14, lines 22-30, & column 
46, lines 20-25). 

Gabai et al. specifically lack an electronic mail server supplying message 
information (communication) through electronic mails in a network. However, 
Hachiya et al. teach a mail server (figure 1 , element 1 1 D) that communicates 
script language via electronic mail for use by a programmable toy (figure 3, 
elements 103A - 103E) to perform actions based on the script language. The 
virtual pet performs motion or plays audio in accordance with designated 
message information (script language in the form of agent parameter 203 
contained in electronic mail as shown in figure 10 along with the related 
description thereof) when the electronic mail contains such script language. 
Electronic mail that does not contain designated message information is handled 
in a conventional manner (figure 10 along the with related description thereof). 
Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention to incorporate the electronic mail server taught by Hachiya 
et al. into the network taught by Gabai et al. to remotely program a virtual or 
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actual pet (considered equivalent) in order to increase excitement by allowing 
users to dynamically update actions performed by an actual toy in real space 
using a virtual toy in virtual space. 

Regarding claims 3, 4, 5, 6 & 8: Hachiya et al. teach an electronic 
mail address of a sender and a recipient, a body part corresponding to a 
content to be transmitted having a script language of a designated format, 
and an accompanying file, which the message information uses in 
operation of the toy (figures 4-6, along with the related descriptions 
thereof). 

Regarding claim 7: Hachiya et al. teach that the MIME type 
accompanying file format includes a header (figure 6, element 201 ) and 
toy operation data (figure 6, element 203D) including toy audio/sound data 
(figure 6 & 7 along with the related descriptions thereof). 

Regarding claims 27 & 28: Hachiya et al. teach extracting and 
interpreting designated message information (script language in the form 
of agent parameter 203 contained in electronic mail as shown in figure 10 
along with the related description thereof) from the body part and from the 
execution file of the electronic mail message information (column 8, lines 
25-65). 

Claim 14: Gabai et al. disclose that the operation device is a computer (figure 20 
along with the related description thereof). 
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Claim 15: Gabai et al. disclose that the operation device (figure 1A, element 100) 
includes a virtual character (figure 2A, element 160) performing motions or 
playing audio in a cyber space corresponding to an actual toy (figure 2B, element 
122) performing motions or playing audio in a real space (figure 28 along with the 
related description thereof) when inputted with message information from either 
the communication server (figure 20, element 1250) or the operating device 
(figure 1A, element 100). 

Claim 16: Gabai et al. disclose that the virtual character (figure 2A, element 160) 
and the actual toy (figure 2B, element 122) operate interactively when a 
computer communication using the virtual character is performed (column 15, 
line 56 - column 16 line 3) 

Claim 17: Gabai et al. disclose that the toy is supplied experience information of 
the virtual character (figure 2A, element 160) or grows according to learning 
performed by a user, performs a motion and outputs character information, audio 
information and video information (figures 35-43 along with the related 
descriptions thereof). 

Claim 18: Gabai et al. disclose that the toy performs motions or plays audio 
interactive with the virtual character (figure 2A, element 160) by being inputted 
motion/audio information of the virtual character from the operation device or 
transmitting the motion/audio information thereof to the virtual character (Figures 
35-43 along with the related descriptions thereof). 
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Claim 19: Gabai et al. disclose that the actual toy includes a memory (column 
48, lines 43-45 & column 51, lines 17-21) for storing message information 
(commands), an input/output means (column 13, lines 60-61) for performing 
motions or playing audio, a wire-wireless communication means (figure 3, 
element 240, "antenna") for transmitting/receiving information, a microprocessor 
for performing operations, and an operating unit (figure 1A, element 130, "toy 
control unit") using the microprocessor's operation instructions (see figure 1B 
along with the related description thereof) 

Claim 20: Gabai et al. disclose that the toy connects to the communication 
server (figure 20, element 1250) without passing through the operation device 
(computer 100) and transmits and/or receives message information with the 
communication server (figure 20 along with the related description thereof, 
wherein network computer 1270 allows connection between toy 1260 and the 
server 1250). 

Claim 21: Gabai et al. disclose that the memory includes a motion/audio 
database storing certain motions, character information, audio information and 
video information (column 14, lines 22-40 & figures 35-43 along with the related 
descriptions thereof). 

Claim 22: Gabai et al. disclose that the motion/audio database is constructed 
with motion, action, operation of the power, voice, music, audio, character and 
pattern or combination thereof (col. 14, lines 22-40 and Figures 35-43 along with 
the related descriptions thereof). 
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Claim 23: Gabai et al. disclose that the input/output means (column 13, lines 60- 
61) is constructed with a keyboard, a microphone, a sensor for inputting 
message information, a display unit, and a speaker outputting the inputted 
message information (column 13, line 60 - column 14, line 27). 

Response to Arguments 

Applicant's arguments filed 28 April 2005 have been fully considered but they are 
not persuasive. Answers to applicant's arguments are provided below. 

Applicant traversed the rejection under 35 U.S.C. 102 for claim 1 specifically 
stating Gabai et al. (U.S. Patent No. 6,290,566) "does not teach or suggest using an 
electronic mail server supplying message information through electronic mails in a 
network". The rejection under 35 U.S.C. 102 has been withdrawn. 

The rejection to claim 1 has been rewritten as a rejection under 35 U.S.C. 103 
incorporating previously used references Gabai et al. and Hachiya et al. (U.S. Patent 
No. 6,175,857). Applicant argued that Hachiya et al. teach displaying a virtual pet on a 
GUI screen, but do not each or suggest using an actual toy being inputted with the 
message information. The Office interprets a virtual toy and an actual toy as 
equivalents. One skilled in the art would deem, as an example, drawing a character on 
paper and drawing the same character on a video screen are equivalent drawings. This 
interpretation is taken in this situation to show the virtual toy and actual toy are indeed 
equivalent. 
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The applicant's argument only takes into consideration that the toy is a virtual toy 
rather then being an actual toy, however the original rejection under 35 U.S.C. 103 was 
intended to add the mail server of Hachiya et al. into Gabai et al. for use in transmitting 
and receiving message information to the toy, be it a virtual toy or an actual toy, as it is 
equivalent. Hachiya et al. was simply used to illustrate a teaching of a mail server used 
to transmit or receive message information to operate a virtual or actual toy. Since both 
inventions deal with operating toy via a server remotely, the combination creates an 
invention where the communication between the server and the toy is conducted via 
electronic mails through an electronic mail server over a network. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
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the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Milap Shah whose telephone number is 571-272-1723. 
The examiner can normally be reached on M-F: 9:30AM-6:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Cheryl Tyler can be reached on 571-272-4834. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



M.B.S. 
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